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NOTE AND COMMENT 



Judicial Reform in Michigan. — The legislature which has been in regu- 
lar session this year has enacted a measure enlarging the scope of judicial 
action in a way likely to add very greatly to the usefulness of the courts. 
This law authorizes courts of record to make binding declarations of the 
rights of parties prior to the commission of a wrongful act. 

In the Michigan Law Review for December, 1917, a presentation of this 
subject appeared in the form of an article by Edson R. Sunderland, of this 
Law School, on "A Modern Evolution in Remedial Rights, — The Declaratory 
Judgment." It evoked a wide interest, and the author was asked to discuss 
the subject further at the meeting of the Michigan State Bar Association held 
in Kalamazoo in June, 1918. After hearing the paper the Bar Association 
instructed its Committee on Legislation and Law Reform to prepare a bill 
for the next legislature authorizing declaratory judgments. The author of 
the paper, as a member of this committee, drew the bill which has just been 
enacted into law, — the first statute of the kind, so far as we are aware, in 
the United States. 

The subject has been given additional publicity by the Central Law 
Journal which reprinted the paper read before the Michigan Bar Associa- 
tion. As a result of the agitation of the matter thus brought about, bills have 
been introduced in several states and are to be introduced in several more, 
providing for a similar extension of judicial power. 
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For the information of Michigan lawyers, and as a matter of interest to 
those in other states who are working upon bills of a similar nature, we 
give the text of the new Michigan law, which follows. 
AN ACT to authorize courts of record to make binding declarations of rights. 

The People of the State of Michigan enact: 

Section i. No action or proceeding in any court of record shall be open 
to objection on the ground that a merely declaratory judgment, decree or 
order is sought thereby, and the court may make binding declarations of 
rights whether any consequential relief is or could be claimed, or not, in- 
cluding the determination, at the instance of anyone claiming to be interested 
under a deed, will or other written instrument, of any question of construc- 
tion arising under the instrument and a declaration of the rights of the 
parties interested. 

Section 2. Declarations of rights and determinations of questions of con- 
struction, as herein provided for, may be obtained by means of ordinary 
proceedings at law or in equity, or by means of a petition on either the law 
or equity side of the court as the nature of the case may require, and where 
a declaration of rights is the only relief asked, the case may be noticed for 
early hearing as in the case of a motion. 

Section 3. Where further relief based upon a declaration of rights shall 
become necessary or proper after such declaration has been made, application 
may be made by petition to any court having jurisdiction to grant such relief, 
for an order directed to any party or parties whose rights have been deter- 
mined by such declaration, to show cause why such further relief should not 
be granted forthwith, upon such reasonable notice as shall be prescribed by 
the court in the said order. 

Section 4. When a declaration of rights, or the granting of further re- 
lief based thereon, shall involve the determination of issues of fact triable 
by a jury, such issues may be submitted to a jury in the form of interroga- 
tories, with such instructions by the court as may be proper, whether a gen- 
eral verdict be rendered or required or not, and such interrogatories and an- 
swers shall constitute a part of the record of the case. 

Section 5. Unless the parties shall agree by stipulation as to the allow- 
ance thereof, costs in proceedings authorized by this act shall be allowed in 
accordance with such special rules as the Supreme Court may make, and in 
the absence of such rules the practice followed in ordinary cases at law or 
in equity shall be followed wherever applicable, and when not applicable the 
costs or such part thereof as to the court may seem just, in view of the par- 
ticular circumstances of the case, may be awarded to either party. 

Section 6. This Act is declared to be remedial, and is to be liberally con- 
strued and liberally administered with a view to making the courts more 
serviceable to the people. 

Subsequent Impossibility as Affecting Contractual Obligations. — 
■"Where the law creates a duty or charge and the party is disabled to perform 
it without any default in him, and hath no remedy over, there the law will 
excuse him. * * * But where the party by his own contract creates a duty 



